APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by {ollowing the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDHCTIONAL DETERMINATION (JD): July 2007

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:NY District, PSE&G, NAN-2067-1592-WCA, Wetland A

C. PROJECT LOCATION AND BACKGROUND INFORMATION: ,
State:NI County/parish/berough: Hudson City: Jersey City
Center coordinates of site (fatflong in degree decimal format): Lat. 40.74° N, Leng. -74. 07° E.
Universal Transverse Mercator:
Name of nearest waterbody: Hackensack River
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Hackensack River
Name of watershed or Hydrologic Unit Code (HUC):
: Check if map/diagram of review arca and/or poteniial jurisdictional areas is/are available upon request,
Check if other sites {e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded o a
different ID form. :

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B4 Office {Desk) Determination. Date: December 18, 2007
Field Determination. Date(s):

SECTION ITl: SUMMARY OF FINDINGS
- A, RHA SECTION 16 DETERMINATION OF JURISDICTION.

There Pick'List “ravigable waters of the U S.” within Rivers and Harbars Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area [Required]
Waters subject to the ebb and fiow of the tide.
[:] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce,
Explain:

B, CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Areno “waters of the U.S.” within Clean Water Act {CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required|

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): |

TNWs, including territorial seas
1 Wetlands adjacent to TNWs
] Relatively permanent waters” (RPWs) that flow directly or indirectly into TNWs
Ft  Non-RPWs that flow directly or indisectly into TNWs
El  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly info TNWs
Impoundments of jurisdictional waters
| fsolated (interstate or infrastate) waters, including isolated wetlands

b. lidentify (estimate) size of waters of the U.S, in the review area:
Non-wetland waters: linear feet; width (&) and/or acres.
Wetlands acres.

¢, Limits {boundaries) of jurisdiction based on: Piek List
Elevation of established OHWM (if known}):

2. Noun-regulated waters/wetlands (check if applicable):’
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined 1o be not jurisdictional.
Explain: The 2.51-acre wetland present on-site was determined not to be jurisdictional because it was iselated. This
wetland area is located approximately 300 linear feet landward of the existing Hackensack River bulkhead. Although

' Boxes checked below shall be supported by completing the appropriate sections in Section I below.

* For purposes of this form, an RPW is defined as a mbutary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., fypically 3 months).

* Supporting documentation is presented in Section [JLF.
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this wetland extends off site and to the north, the presence of active elevated railroad tracks and higher topography to
the east prevents surface water from flowing off site. No hydrologic connection to any waters of the U.S, are present on
site or off site to the north or east. This area appears to be & depression that has developed on top of former
construction staging aveas and former building locations. The nearest water body is a second isolated wetland found
on the project site. The wetland under review is not present on the NWI and USGS maps for this area. Therefore, the
wetland was determined to be isolafed,




SECTION IHI: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agescies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. I the aquatic resource is 8 TNW, complete
Section HL.A.1 and Section [ILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections [ILA.1 and 2
and Section [11.D.1.; otherwise, see Section [1.B below.

L TNW
Identify TNW:

Surnmarize rationale supporting determination:

2, Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established urder Rapanos have been met.

The agencies will assert jurisdiction sver non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous fow at least seasonally (e.g., typicaily 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not 8 TNW, but has year-round
{perennial} flow, skip.to Section I{1.D.2, If the aquatic resource is a wetland directly abutting 5 tributary with perennial flow,
skip to Section {134,

A wetiand that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus befween a
relatively permanent {ributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody™ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
censider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purpeses, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributsry, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section {IL.B.1 for
the tributary, Section IIL.B.2 for any onsife wetlands, and Section I11.B.3 for alf wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section HHLC below.

L. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:

Watershed size: ck Lis

_ Prainage area; |
Average annual rainfail: inches

Average annual snowfall: inches

{if} Physical Characteristics:
(a} Relationship with TNW.
] Tributary flows directly inioc TNW.
{3 Tributary flows through Pick List tributasies before emering TNW.

Project waters are Piek List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight} miles from TNW.
Project waters are Pick List acrial (straight) miles from RPW.
Project warters cross or serve as state boundaries. Explain:

Identify flow route to TNW™
Tributary stream order, if known:

* Note that the Instructional Guidebook contams addftional information regarding swales, ditches, washes, and erosional features generally and in the arid
West,
* Flow route can be described by identifying, ¢ g., wibutary a, which flows through the review area, to flow into tributary b, which then flows into TNW.




{b} General Tributary Characteristics {check all that applv):
Tributary is: [1 Natural
[T Artificial (man-made). Explain:
[ Manipulaed (man-altered). Explain:

Tributary properties with respeet to top of bank {estimate):
Average width: feet
Averge depth: feet
Average side slopes: Pigh-List,

Primary tributary substrate composition {check ali that apply):

1 Sitts [ Sands [ Conerete
[ Cobbles [ Gravel ] M Muck
[} Bedrock [ ] Vegetation. Type/% caver:

{1 Other. Explain:

Tributary condition/stability {e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: i j
Tributary gradient (approximate average slope): %

(¢} Elow i _
‘Fributary provides for: Pick List
Estimate average number of flow events in review arca/vear: Pick
Describe flow regime:
Other information on duration and voiume:

Surface flow is; Pigk'List. Characteristics:

Subsurface flow: Pick'List. Explain findings:
[ Dye {or other) test performed:

Tributary has {check all that appiy):

[1Bed and banks

[ OHWM® {check all indicators that apply):
clear, natural line impressed on the bank
chanpes in the character of soil
sheiving
vegetation matted down, bent, or absent
leaf liiter disturbed or washed away
sediment deposition
water statning

[ other (fist);

{3 Discontinuous OHWM.” Explain:

the presence of litter and debris

destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

(0 o
(U1 o o

If factors other than the OHWM were used to determine lateral extent of CWA Jurisdiction (check all that apply):

LT High Tide Line indicated by [T} Mean High Water Mark indicated by:

2 g Y

] oil or scum line along shore objects [ 1 survey o available datuny;

[ Gne shell or debris deposits (foreshore) [ ] physical markings;

[} physical markings/characteristics [T vegetation lines/changes in vegetation types.
phy g £ typ

[1 tidal gauges

U1 other {list);

(iif) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water guality; general watershed characteristics, ete).
Explain:
Identify specific poliutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g., where the stream temporarily flows anderground, or where
the OHWM has been removed by development or apriceltursl practices). Where there is a break in the OHWM that is unrelated to the waterbody s flow
regime {e.g., flaw over a rock outerop or through a culvert), the agencies will look for indicators of flow abeve and below the break.

Ihid.




{iv) Biological Characteristics, Channel supports (check all that appiyh
Riparian corridor. Characteristics (type, average width): ;
[T Wetland fringe. Characteristics:
[1 Habitat for:
{] Federally Listed species. Explain findings:
[} Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to pon-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) Genera] Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explaia:
Wetland quality, Explain:
Project wetlands cross or serve as state boundaries. Explain:

) General Flow Relationship with Non- TNW:
Flow is: Pick Eiist. Explain:

Surface flow is: Pick List
Characteristies:

Subsurface flow: Pick List. Explain findings:
i1 Dye (or other) test performed:

{c) Wetland Adjacency Determination with Non-TNW;
[ 1 Directly abutting
™ Not directly abutting
[ Discrete wetiand hydrologic connection. Explain:
[_] Ecological connection. Explas:
{1 Separated by berm/barrier. Explain:

{d) Proximity (Relationship) to TNW
Project wetlands are Pielc List river miles from TNW,
Project waters are Piek Tiist aeriaf (straight) miles from TNW.
Flow is from: Pick Lisi ]
Estimate approximate jocation of wetland as within the Pick List floodplain.

{(if} Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, ofl film an surface; water quality; general watershed
characteristics; efc.). Explain:
Identify specific poliutants, if known:

(it} Biological Characteristics. Wetland supports {check all that apply):

Riparian buffer. Characteristics (fvpe. average width):

L] Vegelation type/percent cover. Explain:

{1 Habitat for:
'] Federally Listed species. Explain findings:
{"] Fish/spawn areas. Explain findings:
{1 Other environmentaily-sensitive species. Explain findings:
[} Aquatic/wildlife diversity. Explain findings:

3. Charzcteristics of all wetlands adjacent to the tributary (if any)
Al wetland(s) being considered in the cumulative analysis: Piek List
Approximately { ) acres in {otal are being considered in the cumulative analysis.




For each wetland, specify the following:

Birectly abuts? {(Y/N) Size (in acres) Direetly abuts? (Y/N) Size {in acres)

Summarize ovérail biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and bielogical integrity
of 2 TNW. For each of the following situations, 1 significant nexus exists if the {ributary, in combination with all of its adjacent
weilands, has more than a specniative or insubstantia effect on the chemical, physical and/er biological integrity of s TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wettands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetiand lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

»  Docs the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry poliutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

s Does the tributary, in combination with its adiacent wetfands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and orpanic carbon that
support downsiream foodwebs? .

¢ Does the tributary, in combination with its adjacent wetlands (if any}, have other relationships to the physical, chemical, or
biofogical integrity of the TNW?

Note: the above list of censiderations is not inclusive and other functions ebserved or known to sccur should be documented
below:

1. Significant nexus findings for non-RE'W that kas no adjacent wetlands and flows directly or indirectly into TNWs, Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 11D

2. Significant nexus findings for non-RPW and its adjacent wetiands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section IILD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significans nexus below, based on the tributary in combination with all of its adjacent wetlands, then g0 to
Section [11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TRW;s and Adjacent Wetlands. Check all that apply and provide size estimates in review area;
1 Thws: linear feet width (1), Or, acres,
[ wettands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly info TNWs,
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and raticnale indicating that
tributary is perennial:
[3 Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
Jurisdictional. Data supporting this conclusion is provided at Section H1B. Provide rationale indicating that tributary flows
seasonally:




Provide estimates for jurisdictional waters in the review area {check all that apply)
. [} Tributary waters; finear feet width (7).
- Other non-wetland waters: acres.
identify type(s) of waters:

3.  Non-RPWs® that flow directly or indirectly into TNWa,
[l Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TN'W, and it has a szgmf“cani nexus with a
TNW 1s]ur13d1<:*10ndl Data supperting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters wishin the review area {check all that apply):
5 Tributary waters: linear feet width {ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlapds directly abutting an RPW that flow directly or indirectly info TNWS.
[l Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[E] Wetlands directly abuiting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [1.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

[1 wettands directly abutting an RPW where tributaries typically flow “seasonaliy.” Provide data indicating that tributary s
seasonal in Section LB and rationale in Section [H.D 2, above, Provide rationale indicating that wetland is direcily
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: -~ acres.

5.  Wetlands adjacent to but not directly abutiing an RPW that fiow directly or indirectly into TNWs.
{1 Wetlands that do not directly abut an RPW, but when considered in combisation with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data supporting this
conclusion is provided at Section {I1.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly inte TNWs,
[ Wetlands adjacent Lo such waters, and have when considered in combination with the tribulary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporiing this
conclusion is provided at Section I{1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of 4 jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.8.,)" or
£} Demonstrate that water meets the critesia for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED {INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISCLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[} from which fish or shelifish are or could be taken and scld in interstate or foreign commerce,
[3 which are or could be used for industrial purposes by industries in interstate commerce.

P8 Interstate isolated waters. Explain:

[T Other factors, Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote 4 3.

¥ To complete the analysis refer 1o the key in Section 11106 of the Instructional Guidebook.

¥ Prior to assertiag or declining CWA jurisdiction based solely on this category, Corps Districts witl clevate the action te Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandim Regording CWA Act Jurisdiction Following Rapanos.




Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributary waters; linear feet width {f1).
E3 Other non-wetland waters: acres.
identify type(s) of waters:

# Wellands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

f=} Ifpotential wetlands were assessed within the review arca, these areas did not meet the criteria in the 1987 Corps of Engineers

 Wetiand Delineation Manual and/or appropriate Regional Supplements.

Bd Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce,

B3 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based sofely on the
“Migratory Bird Rule” (MBR). _ '

Waters do not meet the ““Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

Other: (explain, if not covered above): The 2.51-acre wetland present on-site was determined not to be jurisdictional because
it was isolated. This wetland area is located approximately 500 linear feet landward of the existing Hackensack River bulkhead.
Although this wetland extends off site and to the north, the presence of active elevated railroad tracks and higher topography fo the
east prevests surface water from flowing off site. No hydrologic connection to any waters of the U.8. are present on site or off site fo
the north or east. This area appears to be a depression that has developed on top of former construction staging areas and former
building locations. The nearest water body is # second iselated wetland found on the project site. The wetland under review is not
present on {ie NWI and USGS maps for this area. Therefore, the wetland was determined to be isolated. There are no features
which are or could be used by interstate or foreign travelers for recreational or ether pruposes, there are no areas from which fish or
sheiifish can be or are taken and sold in interstate or foreign commerce, and which are or could be used for industrial purpose by
indupstries in interstate commerce. Consequently, there does not appear to be a reasonabie nexus with interstate commerce. Also,
the use, degradation or loss of this wetland will not affect other waters of the U.S. or affect interstate or foreign commerce .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i, presence of migratory birds, presence of endangered species, use of weter for irrigated agriculture), using best professional
Judgment (check all that apply):

Won-wetland waters {i.e., rivers, streams): linear feet width {f).
El Lakesfponds: acres.

[] Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
2 finding is required for jurisdiction {check all that apply}):

it Non-wetland waters (i.e., rivers, streams): linear feet, width {fi).
[l Lakes/ponds: acres,

1 Otieer non-wetland waters: acres. List type of aquatic resource:

1 Wetlands: acres,

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD {check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources helow):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant. TRC.
Data sheets prepared/submitted by cr on behalf of the applicant/consultant.
] Office concurs with data sheetsidelineation report,
{"] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Caorps navigable waters’ study:
U.S. Geological Survey Hydrologic Atias:
3 USGS NHD data,
{1 USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:Jersey Cigy (NJ).
USDA Natural Resources Conservation Service Seil Survey, Citation:
National wetlands inventory map(s). Cite name:Jersey City (NJ).
State/Local wetland inventory map(s):
FEMA/FIRM maps: :
{00-year Floodplain Elevation is: {National Geodectic Vertical Datum of 1529}
Photographs: [ Aerial (Name & Date):
or ] Other (Name & Date):
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T} Previous determination(s). File no. and date of response letter;
[.] Applicable/supporiing case faw:

I} Applicable/supporting scientific literature:

B3 Other information (please specify):Google Earth,

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL PETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section TV of the JD Form Instructional Guidebook,

SECTION I; BACKGROUND INFORMATION
A, REPORT CGMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (ID): July 2007

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:NY District, PSE&G, NAN-2007-1592-WCA, Wetland B

C. PROJECT LOCATION AND BACKGROUND INFORMATION: ,
State:NJ County/parish/borough: Fludson City: Jersey City
Center coordinates of site (Jat/long in degree decimal format): Lat. 40.74° N, Long. -74. 07° E,
Universal Transverse Mercator:
Name of nearest waterbody: Hackensack River
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Hackensack River
Name of watershed or Hydrologic Unit Code {(HUCY:
B Check if map/diagram of teview area and/or potential jurisdictiona! areas is/are available upon request,
[L] Check if other sites {e.p., offsite mitigation sites, disposal siles, etc... ) are associated with this action and are recorded on &
different ID form,

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: December 18, 2007
(v Field Determination. Date(s): .

SECTION II: SUMMARY OF FINDINGS
A. RIA SECTION 10 DETERMINATION OF JURISDICTION,

There PlckLlst “navigable waters of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the

review arca. [Required]
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B, CWA SECTION 404 DETERMINATION OF JURISBICTION.
There Are 1o “warers of the U.5.” within Clean Water Act {CWA} jurisciction (as defined by 33 CFR part 328} in the review area. [Reguired)

I. Waters of the U.S. _
a. [ndicate presence of waters of U.S. in review area (check ail that apply): *

(1 TNWs, including territorial seas
[T Wetlands adjacent to TNWs
A Relatively permanent waters’ {RPWSs} that flow direcily or indirectly into TNWs
Il Noa-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
[l Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
impoundrments of jurisdictional waters
1 isolated (interstate or inirastate) waters, including isolated wetlands

b. identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: tinear feet: width {ft} and/or acres,
Wetlands: acres

¢. Limits (boundaries) of jurisdiction based on: Pick Eist
Elevation of established OHWM (if known):

1. Non-regulated waters/wetlands (check if applicable).’
Pd Potentially jurisdictional waters and/or wetlands were assessed withia the review area and determined to be not jurisdictional.

Explain: The 0.6-acre wetland present on-site was defermined not to be jurisdictional because it was isolated, This
wetland area is located approximately 500 linear feet landward of the existing Hackensack River bulkhead. No

' Boxes checked below shall be supported by completing the appropriate sections in Section 1H below.

* For purposes of this form, an RPW is defined as 2 tribuiary that is not a TNW and that typically flows vear-round of has continuous fow at least “seasonally”
te.a.. typically 3 months).

' Supporting decumentation s presented in Section 1 F.

1




hydrologic connection to any waters of the 1.5, are present due to the higher topography that surrounds the wetland.
This avea appears to be a depression that has developed on top of former construction staging areas and former
buflding locations. The nearest water body is 2 second isolated wetland found on the project site. The wetland under
review is not present on the NWI and USGS maps for this area. Therefore, the wetland was determined to be isolated.




SECTION HI: CWA ANALYSIS

Al

TNWs AND WETLANDS ADJACENT TG TNWs

The agencies will assert jurisdiction ever TNWs and wetlands adjacent to TNWs, I the aquatic resource is a TNW, complete
Section ITLA.1 and Section HLD.1. onfy; if the aquatic resource is a wetland adjacent to a TNW, complete Sections [HILA.l and 2
and Section IT11.D.1.; otherwise, see Section {11.B below.

L. ENW
[dentify TNW;

Summarize rationale supporting determination:

2,  Wetland adjacent to TNW
Summarize rationale supporting conelusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wettands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rzpanos have been met,

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continsous flow at least seasonally {e.g., typically 3
months). A wetland that directly abets an RPW Is alse jurisdictional. If the aquatic resource is not 8 TNW, but has vear-round
{perennial) flow, skip to Section I1LD.2, If the aguatic resource is a wetland directly abutting a tributary with perenniat flow,
skip to Section HELD.4.

A wetland that is adjacent to but that daes not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of 2 significant nexus between 2
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and 2 traditicnal navigable water, even
though a significant rexus finding is not required as a matfer of law.

If the waterbody' is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has z significant nexus with a TNW., If the tributary has adjacent wetTands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlznds. This significant nexus evaluation tha{ combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetiands, or both. if the JD covers a tributary with adjacent wetlands, complete Section HIB.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section IELB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section 1H.C below.

1. Characieristics of non-TNWs that flow directly or indirectly into TNW

{i) General Area Conditions:

Watershed size: Pi

Drainage area; Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(iiy Physical Characteristies:

(a} Relationship with TNW:
LI Tributary flows directly into TNW.

[ Tributary flows through Pick L'st tributaries before entering TNW.
Project waters are _I_'i?:_k L'is.)_t river miles from TNW,

Project waters are Piek List river miles from RPW.

Project waters are P b Llst acrial (straight) miles from TNW.

Project waters are Pick List aerial {straight} miles from RPW.

Project waters cross or serve as stafe boundaries. Explain:

[dentify flow route to TNW™:
Tributary stream order, if known:

% Note that the instructional Gaidebook contains additional information separding swales, ditches, washes, and eyosional features generally and in the arid
West.
* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.




(b} General Tributary Characteristics {check all that apphv):
Tributary is: [ ] Naturat
(] Artificial {man-made). Explain:
[ Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank {estimate):
© Aversge width: feet
Average depth: feet
Average side siopes: Pick List.

Primary tributary substrate composition (check all that apply):

f1sies [] Sands [ Conerete
[l Cobbles ] Gravei 1 Muck
1 Bedrock "] Vegetation. Type/% cover:

(3 Other. Explain:

- Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:
Tributary geometry: Piek Eist
Tributary gradient (approximate average slope); Ye

(¢} Elow N
Tributary provides for: FickList N
Estimate average number of flow evenis in review arca’year: Pick List

Describe flow regime:

Other information on duration and volume:

Surface flow is: i’lckList Characteristics:

Subsurface flow: Pick List. Explain findings:
{7 Dye (or other) test performed:

Tributary has (check all that apply):
[] Bed and banks
7] QHWM?® (check =ll indicators that apply):
[3 ciear, natural line impressed on the bank
71 changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
waler staining
other (list):

[ Discontinuous OHWM.” Explain:

the presence of litfer and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour .

multipie observed or predicted {low events
abrupt change in plant community

N
|

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check ali that apply):

{1 High Tide Line indicated by: [ Mean High Water Mark indicated by:
{1 oil or scum line along shore objects {1 survey to available datum;
] fine shell or debris deposits (foreshore) [} physical markings;
{1 physical markings/characteristics [ 1 vegetation linas/changes in vegetation fypes.

7] tidal gauges
7 other {list):

(iii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality, general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OCHWM that is unrelated o the waterbody’s flow

- regime (e.g., flow over a rock outcrop or thraugh a culvert), the agencies will look for indicatars of flow above and below the break.
“Ibid.
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(iv) Biological Characteristics. Channel supports (check all that appiy):

Riparian corridor. Characteristics {iype, average width):

[T Wetland fringe. Characteristics:

[] Habitat for:
[ Federally Listed species. Explain findings:
] Fisk/spawn areas. Explain findings: _
[ Other environmeniafly-sensitive species. Explain findings:
] Aquatichwildlife diversity, Explain findings:

2. Characteristics of wetlands adjacent fo non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a} Gereral Wetland Characteristics:
Properties;
Wetland size: acres
Wetland type. Explain:
Wetland quality. Expiain:
Project wetlands eross or serve as staie boundaries. Explain:

(b} General Flow Relationship with Non-TNW:
Flow is: B t. Explain:

Surface flow is: Pick'List
Characteristics:

Subsurface flow: Pick List. Explain findings:
{3 Dve (or other) test performed:

{c} Woetland Adjacency Determination with Non-TNW:
. {1 Directy abutting
[ ] Mot directly abutting
I Discrete wetiand hydrologic connection. Explain:
£ Ecological connection. Explain:
{3 Separated by berm/barrier. Explain:

{d) Proximity (Relationship) o TNW
Project wetlands are st river miles from TNW,
Praject waters are s aeriai (straight) miles from TNW.
Flow is from: Piek List.
Estimate approximate location of wettand as within the Pig

st floodplain.

(iiy Chemical Characteristics:
Characeerize wetland system (e.g., water color is clear, brown, oi] film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific poilutants, if known:

(iii) Biological Characteristics. Wetland supports {check all that apply):
Riparian buffer. Characteristics (type, average width}: .
{"] Vegetation typefpercent cover. Explain:
] Habhat for;
[] Federatly Listed specics. Explain findings:
] Fish/spawn areas. Explain findings:
{1 Other environmentally-sensifive speeies. Explain findings:

[ Aquatic/wildiife diversity. Explain findings:

3. Characteristics of all wetlands adjacent fo the tributary (if any}
All wetland{s) being considered in the cumulative analysis: Pick List
Approximatety ( ¥ acres in tofal are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? {Y/N) Size {in acres) Directiy abuts? (Y/N} Size {in acres}

Summarize overall biclogical, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A sigaificant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and bielogical integrity
of a TNW. For each of the following situations, 2 significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than 4 specuiative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the velume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. Itis not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g, befween a
tributary and its adjacent wetland or between 3 tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floedplain is not solely determinative of significant nexus,

Draw counections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook, Factors to eonsider include, for example:

¢ Does the iributary, in combination with ils adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

*  Doesthe tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

»  Docs the tributary, in combination with its adjacent wetlands (if any}, have the capacity 1o fransfer nutrients and organic carbon that
support downstream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have ather relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other funcfions ebserved or known fo occur should be documented
below:

1. Sigaificant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TN'Ws, Explain
findings of presence or absence of significant nexus below, based o the tributary itself, then po to Section [H.D:

2, Significant nexus ﬁndings- for non-RP'W and its adjacent wetlands, where the non-RPW flows directiy or indirectly inte
TNWs. Explain findings of presence or absence of significant nexus befow, based on the tributary in combination with all of its
adiacent wetlands, then go to Section [11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tribuzary in combination with all of its adjacent wetlands, then goto
Section ULD:

DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check sl that apply and provide size estimates in review area:
CF TNWs; linear feet width {(ft}, Or, acres.
[ Wetlands adiacent to TNWs: acres.

2. RPWs that flow directly or indirectly inta TNWS3,
[Z] Tributaries of TNWs where tributaries tvpicatly flow year-round are jurisdictional. Provide data and rationale indicating that
fributary is perennial:
1 Tributaries of TNW where tributaries have continuous flow “seasonally” (e g, typically three months each year) are
Jurisdictional. Data supporting this conclusion is pravided at Section [IEB. Provide rationale indicating that tributary fows
seasonally: i




Provide estimates for jurisdictional waters in the review area (check all that apply):
= Tributary waiers: linear feey width ().
Other non-wetland waters: acres.

Identify type(s} of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
E} Waterbody that is not 1 TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section HLC.

Provide estimates for jurisdictional waters within the review area {check afl that apply):
[ Tributary waters: linear feet width (f).
Other non-wetland waters:  acres.
Identify type(s) of waters:

- 4. Wetiands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow vear-round. Provide data and rationale
indicating that tributary is perennial in Section 11L.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

7] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I1L.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is direetly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review ares: acres.

5. Wetlands adjacent to but not directly abufting an RPW that flow directly or indirectly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have & significant nexus with a TN'W are jurisidictional. Data supporting this
conclusion is provided at Section HLC.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
[ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section [{1.C,

Provide estimates for jurisdictional wetlands in the review area; acres.

7. Impoundments of jurisdictional waters.?
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.," or
£ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demongtrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED HNTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
BEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS {CHECK ALL THAT APPLY)LY
[£] which are or could be used by interstate or foreigr: travelers for recreational or other purposes.

[] from which fish or shelifish are or could be taken and sold in interstate or foreign commerce,
7] which are or could be used for industrial purposes by industries in interstate commerce.
B miterstate isolated waters. Explain:

[ Other factors. Explain:

Ideatify water body and summarize rationale supporting determination:

“See Footnote ¥ 3.

* To complete the analysis refer to the key in Section [LD.6 of the Instructional Guidehook.

" Prior 1o asserting or declining CWA jurisdiction based salety on this eategory, Corps Districts will elevate the action to Corps and EPA HQ for
review censistent with the process described in the Corps/EPA Memorandun Regarding CWA Act Jurisdiction Following Rapanos.




Provide estimates for jurisdictional waters in the review arca {check all thal apply):
Tributary waters: linear fiet width {ft).
£ Other non-wetland waters: acres.
Identify type(s) of waters:
Wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUBING WETLANDS (CHECK ALL THAT APPLY):
2 I potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manuat and/or appropriate Regional Supplements,

Bd Review area included isolated waters with no substantial nexus to inferstate {or foreign) commerce.

Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

‘ Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:

B - Other: (exptain, if not covered abeve): The 8.6-acre wetland present on-site was determined not to be jurisdictional because it
was isolated. This wetland area is located approximately 500 {inear feet landward of the existing Hackensack River bulkhead. No
kydrolagic connection te any waters of the U.S. are present due to the higher topagraphy that surrounds the wetland. This area
appears to be a depression that has developed on top of former construction staging areas and former building lecations. The
nearest water body is 4 second isolated wetland found oa the project site. The wetland under review is not present on the NWI and
USGS maps for this area. Therefore, the wetland was determined to be isolated. There are no features which are or could be used
by interstate or foreign travelers for recreational or other pruposes, there are ro areas from which fish or shelifish can be or are
taken and sold in interstate or foreign commerce, and which are or could be esed for industrial purpese by induustries in interstate
commerce. Consequently, there dees not appear to be s reasonable nexus with interstate commerce. Also, the use, degradation or
loss of this wetland will not affect other waters of the U.8. or affect interstate or foreign commerce ,

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of furisdiction is the MBR
factors (i.e., presence of migratory birdg, presence of endangered species, use of water for irrigated agriculture), using best professional
Jjudgment {check all that apply}:

Non-wetland waters {i.¢, rivers, streams): lingar feet width (fi).
[l Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “8i gmificant Nexus” standard, where such
a finding is required for jurisdiction (check ali that apply): :

Non-wetland watess {i.e., rivers, sireams}): linear feet, width (fi).

Lakes/ponds: ACrES.

& Other non-wetland waters; acres. List type of aquatic resource:

[ wetlands: acres.

SECTIONIV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD {check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):;
Maps, plans, plots or plat submitted by or on behall of the applicant/consubtant TRC.
Data sheets prepared/submitted by or on behalf of the applicant/consultant,
[} Office concurs with data sheets/delineation report.
{1 Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters® study:
LS. Geological Survey Hydrologic Atlas:
L] USGS NHD data.
[ 1 USGS 8 and 12 digit HUC maps.
U.S. Geofogical Survey map(s}). Cite scale & quad name:Jersey City (NJ).
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:Jersey City (NJ).
State/Local wetland inventory map{s):
FEMA/FIRM maps:
104-vear Floedplain Elevation is: (National Geedectic Vertical Datum of 1929)
Photographs: ['7 Aerial {Name & Date);
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
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E} Applicable/supporting case law: .
[71 Applicable/supporting scientific Hterature:
D Other information (please specify):Google Earth.

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided In Section [V of the JD Form Instructional Guidebook,

SECTION I: BACKGROUND INFORMATION .
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): July 2007

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:NY District, PSE& G, NARN-2007-1592-WCA, Wetland C

€. PROJECT LOCATION AND BACKGROUND INFORMATION: |
State:NI County/parish/borough: Hudson - City: Jersey City )
Center coordinates of site (jat/long in degree decimal format): Lat. 40.74° N, Long. -74. 07° E.
Universal Transverse Mercator:
Name of nearest waterbody: Hackensack River
Nare of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Hackensack River
Name of watershed or Hydrologic Unit Code (HUCY: o _
B Check if map/diagram of review area and/or potential jurisdictional areas isfare availablz upon request.
Check if other sites {e.g., offsite mitigation sites, disposal sites, elc...) are associated with this action and are recorded on a
different JD form.

B. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: December 18, 2007
E1 Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 18 DETERMINATION OF JURISDICTION,

K List “navigable waters af the {.8.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required] :
Waters subject fo the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION,
There Are 0o “waters af the 1.8 within Clean Water Act (CWA) jurisdiction (s defined by 33 CFR part 328) in the review area, | Required)

I. Waters of the U.S,
#. lIndicate presence of waters of U.S. in review area (eheck alf that apply): !

1 T™™Nws, including territorial seas
Wetlands adjacent to TNWs
[]  Relatively permanent waters® {(RPWs) that llow directly or indirectly into TN'Ws
Non-RPWs that flow directly or indirectly into TNWs :
Wetlands direcily abuiting RPWs that flow directly or mdirectly into TNWs
] Wetlands adjacent o but not directly abutting RPWs that flow directly or indirectly into TNWSs
Il Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
£l Impoundments of jurisdictional waters
Tsolated (interstate or intrasiate} waters, including isolated wetlands
b. Identify {estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres,
Watlands: EXoiay,

¢. Limits {(boundaries) of jurisdiction based on: Pick List
Elevation of established GHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):? .
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Thel.l-acre wetland present on-site was determined nef to be jurisdictional because it was isolated. This
wetland area is located approximately 500 linear feet landward of the existing Hackensack River bulkhead. No

' Boxes checked beiow shall be supported by compteting the appropriate sections in Section 11 below.

*For purpases of this form, an RPW is defined as a tributary thai is not a TNW and that typically flows vear-round or has contineous flow as least “seasonally”
{e g typically 3 months} :

' Supparting docurmentation is presented in Section {H F.
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hydrologic connection to any waters of the 1.8, are present due to the higher topography that surrounds the weiland.
This area appears to be a depression that has developed on top of former construction staging areas and former
buitding locations. The nearest water body is a second isolated wetland found on the project site. The wetland under
review is not present on {he NWI and USGS maps for this area. Therefore, the wetland was determined to be isolated.




SECTIQN Ii: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, If the aquatic resource is a TNW, com piete
Section I[L.A,1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent 1o a TNW, compiete Sections ITLA.1 and 2
and Section IHL.I.1.; otherwise, see Section ITLB below,

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2, Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOTVA TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, ifany, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous fow at least seasonally (e.g., typically 3
months), A wetland that directly abuts an RPW is alse jurisdictional. If the aquatic resource is not a TNW, but has year-round
{perennial) flow, skip to Section I1ED.2, If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section [[L.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any availabie information that documents the existence of & significant nexus between a
refatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as 2 matter of law.

Ii the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. I the tributary has adjacent wetlands, the signifieant nexus evaluation must
coasider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and alf of its adjacent wetlands is used whether the review area identified in the JD request is
the {ributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 1L.B.1 for
the tributary, Section [I1.B.2 for any onsite wetlands, and Section [[1.B.3 for alf wetlands adjacent to that tributary, both ensite
and ofisite. The determination whether a significant nexus exists is defermined in Section ITLC below,

k. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: Pi
Drainage area: Pick List
Average annual rainfall: inches
Average apnnal snowfall: inches

(if) Physical Characteristics:
{2) Relationship with TNW:
L} Tributary flows directly into TNW.
[ Tributary flows through Piek'Tist tributaries before entering TNW.

Project waters are Piek List rivef miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial {straight} miles from TNW.
Project waters are Pick List aerial {straight} miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route 10 TNW™
Tributary stream order, if known:

! Note that the Instrustional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generaily and in the arid
West.
* Flow route can be described by identifying, e.g., tributary a, which flows ihrough the review area, fo fow into tributary b, which then flows into TNW.




(b} General Tributary Characteristics (check all that apply):
Tributary is: [ Natura
{ 1 Artificial (man-made). Explain:
{1 Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank {estimate):
Average width: feet
Average depth: B
Average side siopes: |

Primary tributary substrate composition {check all that apply):

1 sitts [1Sands [} Cancrete
[ Cobbies ] Gravel [ Muck
{7} Bedrock I} Vegetation. Type/% cover:

{7 Other. Explain:

Tributary condition/stability Je g highly eroding, sloughing banks]. Explain: - -
Presence of run/riffle/p

Tributary gradient (ap'p“mxirz_létc averape slope): %

{(¢) Flow. .
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: PlckList
Deescribe flow regime:
Other information on duration and volume:

Surface flow is: PickList. Characteristics:
Subsurface flow: Pic t. Explain findings:
'H Dye {or other) test performed:

Tributary has {check all that apply):

{1 Bed and banks

[ OHWM® (check alf indicators that apply):
{7 clear, natural Tine impressed on the bank
[] changes in the character of soil
[T sheiving
E1 vegetation matted down, bent, or absent
[} teaf litter disturbed or washed away
[ sediment deposition
L] water staining
1 other {list):

[ Discontinuous OHWM.” Explain:

the presence of Htter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

muitiple observed or predicted flow events
abrupt change in plant community

L0000

If factors other than the OHWM were used to determine laferal extent of CWA jurisdiction (check all that apply):

3 High Tide Line indicated by: [3 Mean High Water Mark indicated by:
[T oit or scum line along shore chjects [ survey 10 available datum;
7 fine shell or debris deposits (foreshore)  [] physical markings;
{7 physical markings/characteristics [ vegetation lines/changes in vegetation types,

[T tidal gavges
{1 other (list):

(iii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
identify specific pollutants, if known:

*A natural or man-made discontinuity in the OHWM does nat necessarily sever jurisdiction {e.g, where the stream femporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
regime (e.g., tlow over 2 rack oticrop or through a culvert), the agencies will fook for indicators of flow above and below the break,

"Ibid.
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{iv) Biological Characteristics. Channe! supports {check all that apply):
Riparian corridor. Characteristics {type, average width): .
[ Werland fringe. Characteristics:
[ Habitat for:
[] Federally Listed species. Explain findings:
L] Fish/spawn areas. Explain findings:
] Other env;ronmentd[!ysemsﬁm species. Explain findings:
[ Aqaatac/wzidhfe diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristies:
(a) General Wetland Characteristics;
Properties:
Wetland size: acres
Wetland type. Explaim:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries, Explain:

(b} General Flow _Reiatlenshm with Non-TNW:
Flow is: Plck Jist. Explain:

Surface flow is: Piek List
Characteristics:

Subsurface flow: Pick Liist. Explain findings:
{1 Dye (or other) test performed:

{¢) Wetland Adjacency Determination with Non-TNW,
(] Directly abutting
{7] Not dircctly abutting
[T Discrete wetland hydrologic connection. Explain:
[} Ecotogical connection. Explain:
£] Separated by bermybarricr. Explain:

{d) Proximity (Relationship) to TNW
Project wetlands are Pick'List river mites from TNW.
Project walers ar t aerial (straight) miles from TNW.
Flow is from: Pick:
Estimate approxim

ocation of wetland as within the Pick List floodplain.

(iiy Chemical Characteristics:
Characierize wetland system {e.g., water color is elear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
fdentify specific poliutants, if known:

{iii} Biological Characteristics. Wetland supports {check all that 1pp!y)

Riparian buffer, Characteristics {type, average width);

1 Vegettion type/percent caver. Explain:

{1 Habitat for:
[} Federally Listad specics. Explain findings:
[ Fish/spawn areas. Explain findings:
[T Other environmentaly-sensitive species. Explain findings:
[ Aguatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All weiland(s) being coasidered in'the cumulative analysis; Pick List
Approximately { ) acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? (Y/N) Size {in acres) Directly ahuts? (Y /N) Size {in acres)

Suminarize overall biological, chemical and physical functions being perfonmed:

C. SIGRIFICANT NEXUS DETERMINATION

A signilicant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biclogical integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wettands, has more than a specalative or insubstintial effect on the chemieal, phiysical and/or biological integrity of a THW,
Considerations when evaluating significant nexus inciude, but are nof Hmited to the volume, duration, and frequency of the flow
ef water in the {ributary and its proximity to 2 TNW, and the functions performed by the tributary and all its adjacent
wetiands. It is not appropriate to determine significant cexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Simitarly, the fact an adjacent wetland lies within or
ouiside of a fleodplain is not solely determinative of significant nexus.

Diraw connections between the features documented and the effects on the TINW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters fo
TNWs, or to reduce the amount of polhtants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TN'W?

¢ Doesthe tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biclogical integrity of the TNW?

Note: the above list of considerations is nof inclusive and other functions observed or known to occur should be documented
below:

L. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the wibutary jiself, then go to Section {IE.D:

2, Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with allof its
adjacent wetlands, then go te Section [I1.D:

3. Sigmificant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findingsof
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, thea go to
Section 111.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. 'ENWsand Adjacent Wetlands. Check all that apply and provide size estimates in review area:
Hmuws: lincar feet width (ft), Or, acres. ’
{1 Wetlands adiacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs,
3 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
wributary is perennial:
7] Tributaries of TNW where tributaries have continuous flow “seasonally” {e.g., typically three months cach year) are
jurisdictionat. Data supporting this conclusion is provided at Section HLB. Provide rationale ind icating that tributary flows
seasonally:




Provide estimates for Jurisdictional waters in the review area (check all that apply);

Tributary waters: linear feet width {ft),
fF] Other non-wetland waters: aczes,
Identify type(s) of waters:

3. Non-RPWs® that flow directly or indicectly into TNWs.
‘) Waterbody that is not a TNW or an RPW, but flows directly or indirectly into 2 TNW, and it has a significant nexus with 2
TNW is jurisdictional. Data supporting this conclusion is provided at Section HLC.

Provide estimates for jurisdictional waters within the review area (check a!l that apply):
Tributary watess: linear feet width {fi}.
Other non-wetland waters: acTes.
Identify type(s) of waters: .

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWSs,
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
£ Wettands directly abutting an RPW where tributaries typically flaw year-round. Provide data and rationale
indicating that tributary is perennial in Section H1.D.2, sbove. Provide rationale indicating that wetland s
directly ahutting an RPW: '

[ Wetiands directly abutting an RPW where tributarics typically flow “seasonally,” Provide data indicating that tributary is
seasonal in Section 1ILB and rationale in Section 111.1.2, above. Provide raticnale indicating that wetiand is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetfands in the review area: ACTES.

Wetlauds adjacent to but not directly abutting an RPW that flow direct]y or indirectly into TNWSs.

£ Wetlands that do not directly abut an RPW, but when considered in combination with the tributary te which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional, Data supporting this
conclusion is provided at Section [11.C,

h

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent fo non-RPWs that flow directly or indirectly into TNWs.
EY wetlands adjacent 1o such waters, and have when considered in combination with the tributary 1o which they are adjacent and
with similariy situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section [11.C.

Provide estimates for jurisdictional wetiands in the review area; acres.

7. Impsundments of jurisdictional waters.
As a general rule, the impaundment of a jurisdictional wibutary remains jurisdictional,
Demonstrate thal impoundment was created from “waters of the il.8. or
{1 Demonsirate that water meets the criteriz for one of the categories presented above (1-6), or
7 Demonstrate that water is isolated with a nexus to commerce {see E below).

E. ISOLATED {INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLAN DS, THE USE,
DBEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY)"

[} which are or could be used by interstate or foreign travelers for recreational or other purposes.
[L] from which fish cr shelifish are or could be taken and sold in interstate or foreign commerce.
[C] which are or eould be used for industrial pumpeses by industries in interstate commerce.

B4 Interstate isolated waters. Explain:

L} Other factors. Explain:

Identify water body and summarize rationale supporting defermination:

See Footnote # 3.

“ To complete the analysis refer to the key in Section 1i1.D.5 of the Instructional Guidebook.

' Prior to asserting ar declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA H{ for
rveview consistent with the process deseribed in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Fellowing Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply:
(] Tributary waters: tinear feet width (fi),
Other non-wetland waters: acres.
 Identify type{s) of waters:
{7 Wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUBDING WETLANDS {(CHECK ALL THAT APPLY):
I potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Drelincation Manual and/or approprizie Regional Supplements,
B3 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce,
2 Prior to the Jan 2001 Supreme Court decision in “SHANCC,” the review area would have heen regulated based solelv on the
“Migratory Bird Rule” (MBR),
£ Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

""" D& - Other: {explain, if not covered above): Thel.i-acre wetland present on-site was determined notio be jurisdictional because it
was isolated. This wetland area is located approximately 500 linear feet Inndward of the existing Hackensack River bulkhead. No
hydrologic consiection {0 any waters of the 1.5, are present due to the higher topography that surrounds the wetband, 'This area
appears to be a depression that has developed on (op of former censtruction staging areas and former building locations. The
nearesi water body is 2 second isolated wetland found on the project site, The wetland under review is not present on the NWJ and
USGS maps for this area, Therefore, the wetland was determined to be isolated, There are no features which are or could be used
by interstate or foreign travelers for recreational or other pruposes, there are no areas from which fish or sheilfish can be or are
taken and soid in interstate or foreign commerce, and which are ot could be used for industrial purpose by induustries in interstate
commerce. Consequently, there does not appear to be a reasonzble nexus with interstate commerce, Also, the use, degradation or
loss of this wetland will not affect other waters of the U.S. or affect interstate or foreign commerce .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiclion is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment {check ali that apply): '

[] Non-wettand waters {i.e., rivers, streams): linear feet width (ft).
I’} Lakes/ponds: acres.

Bl Other non-wetland waters; acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standare!, where such
a finding is required for jurisdiction (check afl that apply):

_ Nonp-wetland waters {i.e., rivers, sfreams}: lingar feet, width (ft).
Lakes/ponds: acres.

#  Other non-wetland waters: acres. List type of aquatic resource:

BT Wetiands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA, Data reviewed for JD (check all that apply - checked items shail be included in case file and, where checked
and requested, apprepriately reference sources below):
Maps, pians, plots or plat submitted by or on behalf of the applicant/consultant: TRC,
| Data sheets prepared/submitied by or on behaif of the applicant/consultant.
L1 Office coneurs with data sheets/delineation report.
{7 Office does not concur with data sheets/delincation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
LS. Geclogical Survey Hydrologic Atlas;
[J USGS NHD data.
[ USGS 8 and 12 digit HUC maps. _
U.S. Geological Survey map(s). Cite scale & guad name:Jersey City {NI).
USDA Natural Resources Conservation Service Soil Survey. Ciration:
National wetlands inventory map(s). Cite name:Jersey City {NJ).
State/Local wetland inventory map(s):
FEMA/TIRM maps:
100-year Floodplain Elevation is: {National Geodectic Vertical Datum of 1929)
Photographs: [_] Aerial (Name & Date):
or [_} Other (Name & Date):
Previous determination(s). File no. and date of response letler:
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[} Applicable/supporting case law:
Applicable/supporting seientific lierature:
Other information (please specify):Google Earth,

B. ADDITIONAL COMMENTS TO SUPPORT JD:



